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“§ 33.36”, and paragraph (f)(2) “§ 278.22” 
to read “§ 33.22”

§33.32 [Amended]
42. Newly redesignated § 33.32 is 

amended in paragraph (c)(3) by revising 
”§ 278.25(a)" to read ”§ 33.25(a)” and 
paragraph (g)(2) by revising
“§ 278.32(e)” to read “§ 33.32(e)”

§ 33.36 [Amended]
43. Newly redesignated § 33.36 is 

amended in paragraph (c) (1) 
introductory text, by revising “§ 278.36" 
to read ”§ 33.36”, paragraph (d)(2) 
introductory text, by revising
”§ 278.36(d)(2)(i)” to read 
”§ 33.36(d)(2)(i}”, and paragraph (f)(3) by 
revising “§ 278.22” to read “§ 33.22"

§ 33.37 [Amended]
44. Newly redesignated § 33.37 is 

amended in paragraph (a)(3) by revising 
”§ 278.42” to read ”§ 33.42”; paragraph
(c)(1) by revising “§ 278.10” to read
“§ 33.10”, paragraph (c)(2) by revising 
“§ 278.11” to read “§ 33.11", paragraph 
(c)(3) by revising ”§ 278.21” to read 
“§ 33.21”, and paragraph (c)(4) by 
revising “§ 278.50” to read “§ 33.50"

§ 33.41 [Amended]
45. Newly redesignated § 33.41 is 

amended in paragraph (b) introductory 
text, by revising “§ 278.41(e)(2)(iii)” to 
read “§ 33.41[e)(2)(iii)”; paragraph (d)(3) 
by revising “§ 278.41(b)(3)” to read
”§ 33.41(b)(3)”, paragraph (e)(l)(i) by 
revising “§ 278.41(d)” to read 
”§ 33.41(d)”, paragraph (e)(l)(ii) by 
revising “§ 278.41(b)(3)” to read 
”§ 33.41(b)(3)”, paragraph (e)(2)(i) by 
revising “§ 278.41(b)(3) and (4)” to read 
”§ 33.41(b)(3) and (4)”, paragraph
(e)(2)(ii) by revising ”§ 278.41(d)” to read 
“§ 33.41(d)”, paragraph (e)(2)(iii) by 
revising “§ 278.41(b)” to read 
“§ 33.41(b)”; and paragraph (e)(3) by 
revising “§ 278.41(b)(2)” to read 
”§ 33.41(b)(2)”

§ 33.42 [Amended]
46. Newly redesignated § 33.42(a)(2) is 

amended by revising “§ 278.36(i)(10)” to 
read ”§ 33.36(i)(10)”

§ 33.43 [Amended]
47. Newly redesignated § 33.43(d) is 

amended by revising ”§ 278.35” to read 
“§33.35”

§ 33.44 [Amended]
48. Newly redesignated § 33.44, 

introductory text and paragraph (b) are 
amended by revising “§ 278.43” to read 
”§ 33.43"

§ 33.50 [Amended]
49. Newly redesignated § 33.50(b)(5) is 

amended by revising “§ 278.32(f)” to 
read ”§ 33.32(f)”

§33.51 [Amended]
50. Newly redesignated § 33.51 is 

amended in paragraph (c) by revising 
“§ 278.42” to read ”§33.42”; paragraph
(d) by revising “§§ 278.31 and 278.32” to 
read ”§§ 33.31 and 33.32"; and 
paragraph (e) by revising ”§ 278.26” to 
read “§ 33.26"

Dated: February 13,1992.
L.M. Bynum,
Alternate O SD  Federal Register Liaison  
Officer, Department o f Defense.
[FR Doc. 92-3822 Filed 2-20-92; 8:45 am]
BILUNG CODE 3810-01-M

LIBRARY OF CONGRESS

Copyright Office

37 CFR Part 202
[Docket No. RM 91-6]

Registrability of Computer Programs 
That Generate Typefaces
a g e n c y : Library of Congress, Copyright 
Office.
a c t i o n : Final regulation.

s u m m a r y : The purpose of this Final 
Regulation is to clarify the Copyright 
Office’s practices regarding registration 
of claims to copyright in computer 
programs used in the generation of 
digitized representations of typeface 
designs. This regulation amends 37 CFR 
202.1 to state the Office’s existing 
practice in this respect. Pursuant to 
Congress’s judgment in the 1976 A c t 1 
and case law,2 the Copyright Office 
does not register claims to copyright in 
typeface designs as such, whether 
generated by a computer program, or 
represented in drawings, hard metal 
type, or any other form.

The Office does, however, register 
claims in original computer programs 
whether or not the end result or 
intended use of the computer program 
involves uncopyrightable elements or 
products. In the past, the Office has 
required a disclaimer for computer 
programs containing data depicting 
digitized representations of typeface 
designs. Due to changes in the industry 
and the administrative burden caused

» See H.R. REP. NO. 94^1476,94th Cong.. 2d Sess. 
55 11976): “Congress has considered, but chosen to 
defer, the possibility of protecting the design of 
typefaces." Thus Congress could protect typeface 
designs under the Copyright Act if  it chose.

2 See Eltra Corp. v. Ringer. 579 F.2d 294 (4th Cir. 
1978).

by correspondence, the Office will no 
longer require such disclaimers. Instead, 
in order to avoid any confusion about 
the scope of certificates of registration 
for computer programs used in the 
generation of digitized representations 
of typeface, the Office will not accept a 
nature of authorship statement of “entire 
work," "entire computer program,” 
“entire text,” or the like. Only 
descriptions such as "computer 
program” should be used. The scope of 
the copyright will be, as in the past, a 
matter for the courts to determine.
EFFECTIVE DATE: February 21,1992.
FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader, General Counsel, 
Copyright Office, Library of Congress, 
Washington, DC 20540. Telephone (202) 
707-8380.
SUPPLEMENTARY INFORMATION*. On 
September 29,1988, the Copyright Office 
published a Notice of Policy Decision 
regarding registration practices for 
computer programs used in conjunction 
with digitized typeface, typefont, and 
letterforms. 53 FR 38110. That decision 
was the result of a Notice of Inquiry 
published on October 10,1986. 51 FR 
36410. The Policy Decision, based on the 
1986 Notice of Inquiry, reiterated a 
number of previous registration 
decisions made by the Office. First, 
under existing law, typeface as such is 
not registrable. The Policy Decision then 
went on to state the Office’s position 
that “data that merely represents an 
electronic depiction of a particular 
typeface or individual letterform” is also 
not registrable. Second, original 
computer programs are registrable, 
regardless of whether or not the 
functional result achieved is the 
generation of unregistrable typeface, 
typefonts, or letterforms. The Policy 
Decision concluded that, where a 
“master computer program includes 
data that fixes or depicts a particular 
typeface, typefont, or letterform, the 
registration application must disclaim 
copyright in that uncopyrightable data."

The Copyright Office has received a 
number of applications stating claims 
for computer programs used in 
conjunction with the generation or 
design of typeface, typefonts, or 
letterforms. In 1991, the Office became 
concerned that these claims indicated 
there had been a significant 
technological advance since the 1986 
Notice of Inquiry. Of particular interest 
was the fact that some companies now 
license typeface in digitized form before 
they write a computer program 
permitting users to generate the typeface 
on low resolution and other printers.
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In order to gain information, the 
Copyright Office held a Public Hearing 
on October 4,1991 and received 21 
written submissions. The majority of 
those testifying and submitting 
comments favored abandoning the 
disclaimer requirement. After a careful 
review of the testimony and the written 
comments, the Copyright Office is 
persuaded that creating scalable 
typefonts using already-digitized 
typeface represents a significant change 
in the industry since our previous Policy 
Decision. We are also persuaded that 
computer programs designed for 
generating typeface in conjunction with 
low resolution and other printing 
devices may involve original computer 
instructions entitled to protection under 
the Copyright Act. For example, the 
creation of scalable font output 
programs to produce harmonious fonts 
consisting of hundreds of characters 
typically involves many decisions in 
drafting the instructions that drive the 
printer. The expression of these 
decisions is neither limited by the 
unprotectible shape of the letters nor 
functionally mandated. This expression, 
assuming it meets the usual standard of 
authorship, is thus registrable as a 
computer program.

The Office has also gained 
considerable administrative experience 
in the last three years with the use of 
disclaimers. A large amount of 
correspondence has been necessitated 
by the requirement of disclaimers. The 
public has also been confused about the 
effect, if any, of variants in the language 
of particular disclaimers. We are 
persuaded that the Usefulness of 
disclaimers is outweighed by these 
drawbacks, and, thus, we will no longer 
require a disclaimer where the applicant 
does not state a claim in 
uncopyrightable material.
Final Regulation

In light of the heavy administrative 
burden imposed by disclaimers, the 
Copyright Office has concluded that the 
best course is to amend its regulations 
to state its opinion that digitized 
typeface as typeface is unregistrable, 
and to delete the disclaimer 
requirement. The term “typeface" is 
intended to encompass typefonts, 
letterforms, and the like. As part of the 
deletion of the disclaimer requirement, 
in order to avoid public confusion 
regarding the scope of certificates of 
registration issued for computer 
programs containing original 
instructions as well as digitized 
representations of typeface, applicants 
should not describe the nature of 
authorship as “entire work," “entire 
computer program," “entire text” or the

like. Instead, descriptions such as 
“computer program” should be used. 
This preference regarding the nature of 
authorship statement will be included in 
Compendium II of Copyright Office 
Practices, but not in the Code of Federal 
Regulations. Because this regulation 
does not represent a substantive change 
in the rights of copyright claimants, 
claimants possessing already-issued 
certificates cannot submit a 
supplementary application for an 
already registered work for the purpose 
of removing the disclaimer.

With respect to the Regulatory 
Flexibility Act, the Copyright Office 
takes the position that this Act does not 
apply to Copyright Office rulemaking. 
The Copyright Office is a department of 
the Library of Congress and is a part of 
the legislative branch. Neither the 
Library of Congress nor the Copyright 
Office is an “agency" within the 
meaning of the Administrative 
Procedure Act of Ju n e 'll, 1946, as 
amended (title 5, chapter 5 of the U.S, 
Code, subchapter II and chapter 7). The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
since that Act affects only those entities 
of the Federal Government that are 
agencies as defined in the 
Administrative Procedure Act.

Alternatively, if it is later determined 
by a court of competent jurisdiction that 
the Copyright Office is an “agency" 
subject to the Regulatory Flexibility Act, 
the Register of Copyrights has 
determined and hereby certifies that this 
regulation will have no significant 
negative impact on small businesses.

List of Subjects in 37 CFR Part 202

Registration of claims to copyright 
Claims to copyright, Copyright 
registration.

Final Regulations

In consideration of the foregoing, the 
Copyright Office is amending part 202 of 
37 CFR, chapter II in the manner set 
forth below.

PART 202— REGISTRATION OF 
CLAIMS— TAMENDED]

1. The authority citation for part 202 
continues to read as follows:

Authority: Section 702,90 S ta t 2541; 17 
U.S.C. 702.

§ 202.1 [Amended)

2. Section 202.1(e) is added to read as 
follows:
*  *  *  •  *

. (e) Typeface as typeface.

Dated: February 4,1992.
Ralph Oman,
R egister o f  Copyrights.

Approved by:
James H. BiWngton,
The M brariaa o f  Congress.
[FR Doc. 92-4008 Filed 2-20-92; 8:45 amj 
BILLING CODE 1410-07-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 73

[MM Docket No. 89-592; RM-7078]

Radio Broadcasting Services; Cedar 
Fans, IA

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the 
request of Denise Neubauer, allots 
Channel 253C3 to Cedar Falls, Iowa, as 
the community’s  first local FM service. 
See 55 FR 881, January 10,1990. Channel 
253C3 can be allotted to Cedar Falls in 
compliance with the Commission’s 
minimum distance separation 
requirements without the imposition of a 
site restriction. The coordinates for 
Channel 253C3 are North Latitude 42- 
31-30 and West Longitude 92-27-06. 
With this action, this proceeding is 
terminated.
DATES: Effective April 3,1992. The 
window period for filing applications 
will open on April 6,1992, and close on 
May 6,1992.
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 89-592, 
adopted February 7,1992, and released 
February 18,1992. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractor, 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street NW., Washington, DC 
20036.

List of Subjects in 47 CFR Part 73 
Radio broadcasting.

PART 73— [AMENDED]

Î .  The authority citation for part 73 
continues to read as follows:
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Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM 
Allotments under Iowa, is amended by 
adding Cedar Falls, Channel 253C3.
Federal Communications Commission. 
Michael C. Ruger,
A ssistant Chief, A llocations Branch, Policy  
and Rules Division, M ass M edia Bureau.
[FR Doc. 92-4066 Filed 2-20-92; 8:45 am] 
BILUNG CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 675

[Docket No. 911172-2021]

Groundfish of the Bering Sea and 
Aleutian Islands Area

a g e n c y : National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
a c t io n : Notice of closure.

SUMMARY: The Director, Alaska Region, 
NMFS (Regional Director), has 
determined that the first quarter’s 
allowance of prohibited species catch 
(PSC) of Pacific halibut for the 
“Domestic Annual Processing (DAP) 
other fishery" has been reached. NMFS 
is prohibiting directed fishing in the 
Bering Sea and Aleutian Island 
management area (BSAI) for: (A) Pollock 
by vessels using other than pelagic trawl 
gear, and (B) Pacific cod by vessels 
using trawl gear. This action is 
necessary to prevent the first quarter 
allowance of Pacific halibut to the “DAP 
other fishery” from being exceeded. The 
intent of this action is to ensure 
optimum use of groundfish while 
conserving Pacific halibut stocks. 
EFFECTIVE DATES: This closure is 
effective 12 noon, Alaska local time 
(A.l.t.), February 16,1992, through 
midnight, A.l.t., March 29,1992.
FOR FURTHER INFORMATION CONTACT: 
Andrew N. Smoker, Resource 
Management Specialist, NMFS, 907-586- 
7228.
SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Groundfish Fishery in the BSAI (FMP) 
governs the groundfish fishery in the 
exclusive economic zone within the 
BSAI under the Magnuson Fishery 
Conservation and Management Act. The 
FMP was prepared by the North Pacific 
Fishery Management Council and is 
implemented by regulations appearing 
at 50 CFR 611.93 and parts 620 and 675.

Regulations appearing at § 675.21(a)(5) 
establish the secondary PSC limit of 
Pacific halibut caught while conducting 
any domestic annual harvest trawl 
fishery for groundfish in the BSAI during 
any fishing year as an amount of Pacific 
halibut equivalent to 5,333 metric tons 
(mt). Further, § 675.21(b) provides that 
the PSC limit of Pacific halibut may be 
apportioned to fishery categories on a 
seasonal basis. Under § 675.21(b)(4), one 
such category is the “DAP other 
fishery.” The final notice of initial 
specifications of BSAI groundfish for 
1992 (57 FR 3952, February 3,1992) 
established the 1992 first quarter Pacific 
halibut bycatch allowance in the “DAP 
other fishery” as 1,774 mt.

Under § 675.21(c)(2)(iv), the Regional 
Director has determined that U.S. fishing 
vessels using trawl gear have caught the 
1992 first quarter PSC allowance of 
Pacific halibut in the BSAI while 
participating in the “DAP other fishery.” 
NMFS is publishing this notice in the 
Federal Register closing the BSAI to 
directed fishing effective 12 noon, A.l.t. 
February 16,1992, through midnight, 
A.l.t., March 29,1992, for: (A) Pollock by 
trawl vessels using other than pelagic 
trawl gear, and (B) Pacific cod by 
vessels using trawl gear.

In accordance with § 675.20(h)(1), 
after this closure, operators of vessels 
using trawl gear other than pelagic trawl 
gear may not retain at any time during a 
trip an amount of pollock equal to or 
greater than 20 percent of the aggregate 
catch of the other fish retained at the 
same time during the same trip as 
measured in round weight equivalents. 
Vessels using trawl gear may not retain 
at any time during a trip an amount of 
Pacific cod equal to or greater than 20 
percent of the aggregate catch of the 
other fish retained at the same time 
during the same trip as measured in 
round weight equivalents.

Classification

This action is taken under § 675.21 
and complies with E .0 .12291.

List of Subjects in 50 CFR Part 675

Fish, Fisheries, Reporting and 
recordkeeping requirements.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 14,1992.

David S. Crestin,
Acting Director, O ffice o f F isheries 
Conservation and M anagement, N ational 
M arine F isheries Service.
[FR Doc. 92-3996 Filed 2-14-92; 5:05 pm] 
BILUNG CODE 3510-22-M

50 CFR Part 675

[Docket No. 911172-2021 ]

Groundfish of the Bering Sea and 
Aleutian Islands Area

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
a c t io n : Notice of closure.

s u m m a r y : The Director, Alaska Region, 
NMFS (Regional Director), has 
determined that the 1992 annual 
allowance of the prohibited species 
catch (PSC) and C. bairdi Tanner crab 
for the "Domestic Annual Processing 
(DAP) other fishery” has been reached. 
NMFS is prohibiting directed fishing in 
bycatch limitation zone (Zone 1) in the 
Bering Sea and Aleutian Islands Area 
(BSAI) for pollock by vessels using trawl 
gear other than pelagic trawl gear and 
Pacific cod by vessels using trawl gear. 
This action is necessary to prevent the 
annual bycatch allowance of C. bairdi 
to the “DAP other fishery” from being 
exceeded. The intent of this action is to 
ensure optimum use of groundfish while 
conserving C. bairdi stocks.
EFFECTIVE d a t e s : This closure is 
effective 12 noon, Alaska local time 
(A.l.t.), February 15,1992, through 
midnight, A.l.t., December 31,1992.
FOR FURTHER INFORMATION CONTACT: 
Andrew N. Smoker, Resource 
Management Specialist, NMFS, 907-586- 
7228.
SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Groundfish Fishery in the BSAI (FMP) 
governs the groundfish fishery in the 
exclusive economic zone within the 
BSAI under the Magnuson Fishery 
Conservation and Management Act. The 
FMP was prepared by the North Pacific 
Fishery Management Council and is 
implemented by regulations appearing 
at 50 CFR 611.93 and parts 620 and 675.

Regulations appearing at § 675.21(a) 
establish PSC limits of red king crab and 
C. bairdi in specific zones of the Bering 
Sea subarea (BS). Under § 675.21(a)(2), 
the PSC limit of C. bairdi caught while 
conducting any domestic annual harvest 
trawl fishery for groundfish in Zone 1, as 
defined at 50 CFR 675.2, is 1 million 
animals. Further, § 675.21(b)(1) provides 
that the PSC limit of C. bairdi be further 
apportioned into bycatch allowances, 
one of which is assigned to the “DAP 
other fishery” under § 675.21(b)(4). 
Within the “DAP other fishery,” the C. 
bairdi bycatch allowance may be 
further apportioned on a seasonal basis 
under § 675.21(b)(2). The final notice of 
initial specifications of BSAI groundfish 
for 1992 (57 FR 3952, February 3,1992)


